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Impact Health Policy Weekly

Health Policy to Watch. Congress is in recess, with the House returning on August 31 and the Senate
returning September 14. During this August period, Impact Health Policy Partners will provide a series of
brief policy outlooks examining key priority areas likely to shape the health policy landscape this fall. This
week, we are examining artificial intelligence (Al) and LGBTQ+ health.

Artificial Intelligence
Congress is entering the fall with a growing slate of bipartisan Al legislation, but the unresolved debate

over federal preemption remains a major obstacle to a broader national framework. Reps. Jay Obernolte
(R-CA) and Lori Trahan (D-MA) are advancing pieces of their Great American Al Act (GAAIA) through
more targeted legislation, including the bipartisan FRONTIER Act (H.R. 9925), which would establish
federal transparency, incident-reporting, risk-management, and independent-assessment requirements
for frontier Al developers while preempting certain overlapping state requirements. The House Science
Committee has also advanced ten bipartisan Al bills addressing NIST standards, Al research
infrastructure, cybersecurity, workforce development, and model documentation. However, key
Democrats remain wary of preemption, and Democratic proposals from Sens. Mark Warner (D-VA) and
Edward Markey (D-MA) instead emphasize worker protections, consumer safety, health care oversight,
data-center impacts, and preserving state authority (Impact summary). The White House is continuing
discussions with Senate Republicans on a federal framework that could preempt some state Al laws, but
it remains unclear whether a package can secure sufficient bipartisan support before the end of the year.

On the regulatory side, federal agencies are beginning to translate broader Al policy into more concrete
health care and consumer-protection frameworks. FDA recently released a discussion paper seeking
feedback on how generative Al-enabled medical devices should be evaluated, including possible
competency-based premarket review, risk-proportionate postmarket monitoring, and approaches for
addressing foundation models, agentic Al, performance drift, and model modifications. CMS is separately
examining how Al should affect Medicare payment and care delivery through the CY 2027 Physician Fee
Schedule. The agency is seeking comment on whether generative and agentic Al should change how
primary care and care-management services are valued, how productivity gains should be reflected in
payment, and whether Al could support technology-enabled Annual Wellness Visits. CMS is also
proposing a new MIPS improvement activity for responsible clinical Al use and is moving toward a distinct

Software as a Medical Service (SaMS) payment framework for algorithm-driven clinical services.

The FTC is also positioning existing federal consumer-protection law as a potential tool for Al oversight.

Its proposed policy statement would clarify how Section 5 of the FTC Act could apply when Al systems
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https://www.congress.gov/bill/119th-congress/house-bill/9925
https://science.house.gov/2026/6/full-committee-markup-of-h-r-9341-9363-2385-5351-5584-6461-8893-9333-9334-and-9372?utm_medium=email&_hsenc=p2ANqtz-8fo3Qwigu5hKtOAH9NFoKNL0CXniAcUkoaB8fgeuKtVFNIrEM5rZW-df2PGk6rlarmtp8G5fDLF7ZFGjeYKtlJG1jTV1il5_PQMVsVkoXTIAi2L3s&_hsmi=425605347&utm_content=425605347&utm_source=hs_email
https://mypolicyhub.com/content_entry/ai-policy-roundup-democrats-sharpen-ai-agenda-bipartisan-frontier-oversight-bill-emerges-and-labor-department-launches-first-national-ai-use-survey/
https://urldefense.proofpoint.com/v2/url?u=https-3A__d4Ghwj04.na1.hubspotlinksstarter.com_Ctc_I9-2B113_d4Ghwj04_VWyn9r8fJwGcW2T-5Fjk85GDlGjW7MhRLh5STS9YN7Hm8xz5kBVzW7lCGcx6lZ3mQW7rPwhD45Y9RNW9hhClv3Yw6C6W46HTw48zHQ6bW6TkZ3j8-2DKt22W6tlpVK7FwYG7W2TQ1Wt6YfPwcW2r7zYC2V8jT0W2p2nnD5knS63W5HLNmZ7WJXmPW9cT96c8v4wPvW5ZB6G84VyysdW2PV1nG6wSTjyVytQJC2W1Y8bW8PrN938BWBb3W3By4HX3BbKn0W5KJyqc7ff2vpW1XVZPH2JxlV4W29JHKh2qWMCSW5m68SM6-5FW9xLW3x7VP97B5mGXW35k2j34f0bbxVByyp32FJgYgN18tb-5FT58LvDW3Pp2Wr91sQ7fW2566yH3BNX-5FJW6Zc9mL5y1r6PW6FM9vq5KbNP8W4r5RKG8t2xhKW85Jql88kg-5FqzV4HtWm2C6B0yW7-5FblkV6cnvpzW6FPHfx469ZsDW930Zl02rJHNmVPq1pf6SbmqjW5-2D53Y22xPQcHW8lX9Dz5-5FH8KzVQ6BBF3ZGHgdVzNnCb7F19DCN3PGP64S9gZLW2CkWGk18bDqDf5QT4d804&d=DwMFaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=XQXiWdKgZqQN_4TSvpY1JqC1vDscm_IP_UQTA7KMJm8&m=LB13AJg6BmH2rsHQgMCzZXuvIz4J7KAh9JY_-2ygrKNR5jwo7tPkBPck9az3_-MH&s=09MhjC99aZ4w5Q0vV10-uvHg9WuMaafpH_Kk9tdJVI4&e=
https://www.cms.gov/newsroom/fact-sheets/calendar-year-cy-2027-medicare-physician-fee-schedule-proposed-rule
https://www.ftc.gov/news-events/news/press-releases/2026/07/ftc-seeks-public-comment-policy-statement-addressing-ai-accuracy
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intentionally alter outputs to advance undisclosed ideological, political, or other objectives and suggests
that conflicting state requirements could in some circumstances be impliedly preempted. Despite the
growing activity, significant Al policy changes are unlikely to be finalized in the near term. Congressional
Republicans and the White House continue to prioritize a uniform federal framework that preempts certain
state Al laws, while Democrats are generally emphasizing testing, disclosure, worker and consumer
protections, and preserving a role for states. Any broader federal framework will likely require elements
of both approaches, and reaching that compromise before the midterm elections will be difficult. Similarly,
the recent FDA and CMS actions are largely proposals or requests for stakeholder feedback that are more

likely to inform future policymaking than produce an immediate regulatory framework.

LGBTQ+ Health

The federal policy landscape for gender-affirming care continues to evolve across funding, regulatory, and
enforcement fronts, as the Trump administration uses multiple federal authorities to restrict access while
litigation challenges the scope of those efforts. Most recently, the administration finalized Medicaid and
CHIP funding restrictions for gender-affirming care for minors, escalated federal scrutiny of providers and
billing practices, and secured an appellate ruling allowing the Department of Justice (DQOJ) to proceed with
its investigation of a gender-affirming care provider. Additionally, a federal district court blocked the
administration from removing gender-affirming care from key Affordable Care Act (ACA) consumer
protections, while DOJ abandoned an appeal seeking access to sensitive patient records at UPMC
Children’s Hospital of Pittsburgh. Taken together, these developments underscore the administration’s
increasingly broad use of federal funding and enforcement authorities to restrict gender-affirming care,
while court decisions continue to produce mixed outcomes and constrain some of those efforts.

Medicaid and CHIP Funding Restrictions. CMS finalized a much anticipated final rule prohibiting federal
Medicaid funding for gender-affirming care for individuals under 18 and federal CHIP funding for
individuals under 19 (IHPP Summary). The rule takes effect October 12, 2026. Although states could
continue covering care with state-only funds, the loss of federal matching dollars could make coverage
more difficult to sustain, particularly for low-income patients. We expect to see state decisions on whether
to maintain coverage with state-only funds in the coming weeks. The rule represents a significant
expansion of the administration’s use of federal health care financing to restrict access to gender-affirming
care.

Expanded Federal Enforcement and Provider Scrutiny. HHS released a report titled Wolves in White
Coats: How Doctors and Hospitals Pushed and Profited from the Fraud of “Gender Medicine,” on August
13, alleging potential improper billing and financial incentives associated with gender-affirming care for
minors (press release). The report identified millions of dollars in claims for puberty blockers and
recommended additional review of providers’ billing practices. Following the report’s release, Vice
President J.D. Vance and HHS Secretary Robert F. Kennedy Jr. referred providers identified in the report
to DOJ and HHS’s Office of Inspector General for possible investigation. The report could provide a basis
for additional enforcement or policy action, similar to the administration’s use of its May 2025 HHS
report, Treatment for Pediatric Gender Dysphoria: Review of Evidence and Best Practices, to
support subsequent policy efforts.

DOJ Investigations of Providers. On August 14, a divided Ninth Circuit panel reversed a lower-court
decision that had blocked a DOJ subpoena issued to QueerDoc, a telehealth provider specializing in
gender-affirming care for minors. The ruling allows DOJ’s investigation to proceed and could have
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https://urldefense.proofpoint.com/v2/url?u=https-3A__d4Ghwj04.na1.hubspotlinksstarter.com_Ctc_I9-2B113_d4Ghwj04_VWyp-5FY8b94-5FhW8HW-2Drb5YwwKvW22vCbp5SRldJM9V8kC5kBVzW7lCGcx6lZ3kqW3yWWP58d71R7W2hKRvC6d1cfCVXyrzD3h2mWJW15h1FV32H22-5FN3MRdLtrVCXQW1V79qt8-2DT5DnW59Z9Nq2qH0kbW5VC-2D5r6hgSryW8fsyvw3GGvCVW4md8FM13M18MW3Tqhfn4f-5FXD7W8mtd4l8PXNmqW8JxrgY8pS5H-5FW1G4QXL2BtwxQN8jckH-5Fh-5F34mW1ZXhHT1H-2DjHfW47rPV34NhT2YW2-5FL58x4f8HQ5W8TVTrh8XxR4cN8WKPZX6RYHVW6rrHn-5F6z62TLW3s-2D4Rl8CnrhnW1K9Wgt5bYc42VBTGhF3SkKTcW8bSyC02mMjw-2DW5bccsG6hcW4pW7wv0zz97vCD3W11DbZ96dyF8CW8SqBqf1WjfgNW2kmL2Z6ZfV0nW1zNQvl2YTPFVW7bhrWg2D-2Dv3yW8PbNLg8hjZ4hW3ZHl4T8PhjGMN6nM2WsjwwxVW11V1Ph9b6zPSVQwcLk2h4bgFW8hKLNM3tlKYkN4GdjczVtvvjN5C2LjnpzCgMf913JNT04&d=DwMFaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=eAh2kotIyBJWFImRx5vyIrEkmvtJSjiAZO8KLUy04wk&m=gZaI7uKqvpfyOXdq3BmOyogWbJ80p9LRSh6skNjWzLmE9c0mZL4Mc1nafUN77T9P&s=EugNUS6TzWtui3ewiq97fOOv5IO9z5T0A2kJPLa_R98&e=
https://www.hhs.gov/sites/default/files/hhs-wolves-in-white-coats.pdf?source=email
https://www.hhs.gov/press-room/hhs-report-insurance-coding-sex-rejecting-procedures-minors.html
https://www.hhs.gov/sites/default/files/hhs-referral-letter-to-oig-8-12-26.pdf
https://opa.hhs.gov/sites/default/files/2026-06/gender-dysphoria-report.pdf
https://opa.hhs.gov/sites/default/files/2026-06/gender-dysphoria-report.pdf
https://law.justia.com/cases/federal/appellate-courts/ca9/25-7384/25-7384-2026-08-14.html
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implications for federal investigations of gender-affirming care providers. In contrast, DOJ
separately moved to dismiss its appeal of a lower-court decision blocking subpoenas for sensitive medical
records from transgender patients at UPMC Children’s Hospital of Pittsburgh. Together, the cases
illustrate the mixed outcomes in the administration’s efforts to use federal investigative authorities to
scrutinize gender-affirming care providers.

ACA Protections for Gender-Affirming Care. A federal district court in Massachusetts ruled that HHS
and CMS did not follow required procedures when attempting to remove gender-affirming care from the
ACA’s essential health benefits (EHB). The ruling preserves EHB protections for gender-affirming care,
including limits on out-of-pocket costs, for now. The decision limits the administration’s ability to remove
gender-affirming care from these ACA consumer protections and means the administration cannot
categorically strip the care of EHB status without further regulatory action that complies with the ACA'’s
requirements.

Regulatory Update
Recently Arrived at OMB
e Organ Procurement. Final Rule: Amendments to Rules Governing Organ Procurement
Organizations
e Nutrition. Proposed Rule: Enhancing Electronic Benefit Transfer (EBT) Card Security Measures

All other pending regulations can be found here.

An overview of upcoming events is included below. Events highlighted in orange are those that we will
be covering in detail:

Mon. (8/24)
e 9:30am - CMS Meeting: Hospital Outpatient Payment — The Centers for Medicare and Medicaid

Services (CMS) holds a meeting of the Advisory Panel on Hospital Outpatient Payment to discuss
the clinical integrity of the Ambulatory Payment Classification groups and their associated
weights, which are major elements of the Medicare Hospital Outpatient Prospective Payment
System and the Ambulatory Surgical Center payment system. Details.

Tue. (8/25)
e 10:00am - FDA Meeting: Nonhealing Chronic Wounds - The Food and Drug Administration

(FDA) holds a meeting to hear directly from patients, caregivers, and other stakeholders about
experiences with nonhealing chronic wounds and their treatment. Discussions will focus on the
health and daily impacts of chronic wounds, patients’ current approaches to treatment and wound
care, and factors patients consider when deciding whether to participate in clinical trials. Details.

e 3:00pm - CMS Meeting: Geo AHEAD - CMS holds a webinar on the Geo AHEAD Participation
Perspectives (GAPP) Survey, related to the AHEAD (States Advancing All-Payer Health Equity
Approaches and Development) Model. Details.
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https://www.advocate.com/health/transgender-health/umpc-trans-supboena-case-over
https://oag.ca.gov/system/files/attachments/press-docs/ecf-141-opinion-and-order2.pdf
https://www.reginfo.gov/public/do/eoDetails?rrid=1505512
https://www.reginfo.gov/public/do/eAgendaViewRule?pubId=202510&RIN=0584-AE99
https://docs.google.com/spreadsheets/d/e/2PACX-1vS_TH3jfHM51faAGA2e9IC1_Rgei4zEaVyMi6b6ScLsIR992eP9p0P9J7I1zzvBpRKk-mwfj_BaqIti/pubhtml?gid=161703579&single=true
https://www.cms.gov/medicare/regulations-guidance/advisory-committees/hospital-outpatient-payment
https://www.fda.gov/drugs/news-events-human-drugs/fda-public-meeting-fda-led-patient-focused-drug-development-meeting-nonhealing-chronic-wounds
https://events.gcc.teams.microsoft.com/event/c965dc32-c5bc-4e0d-a859-240958d069b1@fbdcedc1-70a9-414b-bfa5-c3063fc3395e/registration
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Wed. (8/26)

e 2:00pm - Justice in Aging Discussion: Public Charge Final Rule -Justice in Aging holds a
discussion on the Department of Homeland Security’s (DHS) new public charge final rule, which
takes effect September 18, 2026, and changes how immigration officers assess whether certain
immigrants may become primarily dependent on the government for support. Details.

e Maedicaid Round-Up: H.R. 1 Implementation and Program Integrity — In Policy Hub here.
e Al Policy Roundup - In Policy Hub here.
e 2026 Regulatory Outlook — In Policy Hub here

Fri. (8/20)
e HHS released an RFI on the adequacy of the categories used in federal vaccine
recommendations. Comments are due September 20. Details.

Thurs. (8/18)

e Following the Supreme Court’s June 30 decision in Trump v. Barbara, the Trump administration
has continued pursuing restrictions on birthright citizenship through new executive action, while
the legal boundaries of that effort remain contested. Details.

Wed. (8/17)

e CMS released guidance clarifying its expectations for the impacted payers that must report
certain prior authorization metrics beginning this year pursuant to the 2024 Interoperability and
Prior Authorization final rule. Details.

e CMS launched QualTech, a new industry engagement initiative seeking technology solutions to
improve patient safety, expand Medicare Annual Wellness Visits, modernize digital quality
measurement, and make hospital quality information more accessible. Submissions are due
September 4. Details.

e NSF released 12 new notices of funding opportunity providing more than $1.5 billion for
foundational research across the sciences and engineering, including opportunities supporting
artificial intelligence (Al), advanced computing, bioengineering, biotechnology, materials,
quantum information science, and other emerging technologies. Details.

Tues. (8/16)
e HHS, HUD, ONDCP, and ACF announced a series of actions advancing the Trump

Administration’s “Treatment First” approach to homelessness, addiction, mental illness, and
family stability. Details.


https://us06web.zoom.us/webinar/register/5017848184555/WN_rk79mg6nSNm2gcXYql_3PA#/registration
https://mypolicyhub.com/content_entry/medicaid-round-up-h-r-1-implementation-and-program-integrity/
https://mypolicyhub.com/content_entry/ai-policy-roundup-senate-report-examines-ai-in-senior-care-nist-advances-documentation-standards-nsf-funds-regional-infrastructure-and-lawmakers-target-data-centers-and-online-algorithms/
https://mypolicyhub.com/insights/2026-regulatory-outlook/
https://public-inspection.federalregister.gov/2026-17250.pdf?utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-9bLPn5kApn1BAGwOe-rFNCCHBn5258O5ReUoXu7DVtZn2rjwJYVvW2tADH53YGeFbrQysx
https://mypolicyhub.com/content_entry/agency-seeks-input-on-the-adequacy-of-the-vaccine-schedule-categories-and-considerations-for-setting-vaccine-recommendations/
https://www.courtlistener.com/docket/70651853/barbara-v-trump/
https://mypolicyhub.com/content_entry/trump-administration-continues-efforts-to-limit-birthright-citizenship-following-supreme-court-ruling-new-executive-orders-face-legal-challenges/
https://www.cms.gov/prior-authorization-metrics-reporting-overview-template?utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-_xprUVwj0nJ1ZnzqvkjxaoHyDqFN2grmyCybIvc0vUVGGHjQ8qhXyNr9Uy155LM44g_gIS
https://mypolicyhub.com/content_entry/agency-releases-prior-authorization-reporting-guidance-with-ama-support/
https://urldefense.proofpoint.com/v2/url?u=https-3A__d4Ghwj04.na1.hubspotlinksstarter.com_Ctc_I9-2B113_d4Ghwj04_VVVfNd6rZZwPW51w3742Xc8QjW3fCDQw5SWBctN6G5TrH3m2nnW7Y8-2DPT6lZ3p3W7JJk0H5McHmqW2jqgLv5gnsTdW3bkvZ128VGCpW2fh16Z5qM6QLW19t9Hr8HN2TZW3PRRR23gNZcNW5bXsk-5F55-5FD39W3y7jK93zSJ9NW37Xr5v2y6xZWN60tzwJLYzChW7MbM6H4j-5FFrtW966h9J5grChkVg9Cpc8Y-2DdDmW6cwSfX9jyDmgW1bn9Z516DJHtW5mPzlY6CKjZtW1h7Tpt2bJvpJW33QfkW3pjtlsW4l4z5h3zvyT0W8LWwyY2MtRzrVFlY9M486gBKW8N7yzc7BfDmHW3qrQ2-2D3HCQVVW2dLxR88yqYHrW2QdN7k8rHSB7W7D6QkY1h6Xqcf5QJV2W04&d=DwMFaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=XQXiWdKgZqQN_4TSvpY1JqC1vDscm_IP_UQTA7KMJm8&m=1M1kRTaZR6Rr5TEeaNn61wrwQkmk3GL_hzhobJaWmuKTAA-TOP7XzLMWbMJ9Jj5Z&s=oiWMTeDm-BSy8RrbDCmzbv2mw2zp45shMllWlInjJQo&e=
https://mypolicyhub.com/content_entry/agency-launches-qualtech-initiative-seeking-ai-and-technology-solutions-to-modernize-health-care-quality-submissions-due-september-4/
https://urldefense.proofpoint.com/v2/url?u=https-3A__d4Ghwj04.na1.hubspotlinksstarter.com_Ctc_I9-2B113_d4Ghwj04_VVQ4pw4xdB8pW9dhhPw8DH7XpW6phD5r5SWptYN91mn9j3m2nnW95jsWP6lZ3nYN62KZKC5yQklW6zr81453FksPW1DY6mQ3RQjpJW1HnJqN8JXxcYW3jSy6n1dh5P6W1btWns2tJvy8W4pr5Kl5fR4YXW3WwJwT1bxQPBW62LHHP3VTlM-2DW6HBf-2DV5mxz75W5-2DPcZC20C6kkW4xZ5s54Ty2SPMwPT6CY5MDzW7YSV1Q7QQPdSW3Q2j8t2ZyrKFW2gbh-2DN3bPkqkW3MZ6bP7rV6PGW1D9R182DxqndW1rmLtC2k3qJyW8J17H84P-2D9brW7QySTt6cZTSRW85nJSy8VL6pCN96F6cqHRRWSW2YFLW8266YxyW10yB-5F75TcDbQW3qM-5Fn46F-2DSKlW3-2DBDbK17F80fW3cP1KM811FTXW6s1t-2D93Wnr0WW7qYwKv8BwXFsf3cXLnH04&d=DwMFaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=XQXiWdKgZqQN_4TSvpY1JqC1vDscm_IP_UQTA7KMJm8&m=QCn_J2SOG_2LBlwC9whLIJb40f6m0oh2iNlmPaXR8S3hAtaC9E5NK5NreBgIepL_&s=blF1-F4NcBpZOmn2W3DY1h6Lh9vWtCA-lm_fmszevas&e=
https://mypolicyhub.com/content_entry/nsf-announces-more-than-1-5-billion-for-foundational-research-including-ai-computing-bioengineering-and-advanced-science/
https://urldefense.proofpoint.com/v2/url?u=https-3A__d4Ghwj04.na1.hubspotlinksstarter.com_Ctc_I9-2B113_d4Ghwj04_VW24kt8vVv9VW5fv5VP97gcw6W3Z50n15STXZZN6G5Tqv5kBVzW5BWr2F6lZ3kGW2JSSbv1s-5FsdHW3NF1pb1f37YCW7K1Hhf1BZj0RW1g-2DngQ5Z9wT1W1XX4w13gwYlhW8-5FxjyC1byxFhW1xt2Cx6hKv1TW8d-5FnjT68HYYJW9gnhkY5yXC2FW58QjTc2xpHj8VbVW9K4qb-2DQcVmYT891GCNfsVGx93329kxBtW9jN7gc8JQ1XGW73jNsd38PCv6W5V0pYF35-5F-5F-2D8W7f61dk2zCdf6W6XvVmz6PpXh3W2gf-5F9X7LblDRW1-2DQ9Km5sgGjWW7CjS-5Fc2BvNcqW74jtxW2-2D9mSQN8V-2Df6FfG8rhN859SQDm8FmpW4TNyRm2L2P-2DvM4dBqhnXkG8VM-5FR5H25XzN0W3C-2DtxT4RRQ32W5652vF5nHyYXW6Ftrfj1RzqYyW5bmgrx5nf87JW6p-2DWYQ48cZsjW3c0yv724S1pKW85QsPN26xCLcf5sgv0M04&d=DwMFaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-v5A_CdpgnVfiiMM&r=XQXiWdKgZqQN_4TSvpY1JqC1vDscm_IP_UQTA7KMJm8&m=fKYOyDBO_N6VmXVhAna2xGgcNW9nC1P3syBu7pCTpLyW_cUFLEYpi9xu1YkBeoJF&s=I9hFyuF2-klFI2ISjgGbwSGEIxq2gWi0zRhpvWIoOSM&e=
https://mypolicyhub.com/content_entry/department-advances-treatment-first-recovery-strategy-through-new-homelessness-policies-behavioral-health-funding-and-family-peer-support/
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e NIST released an initial public draft of NIST Al 200-2, The TEVV-Athlon Framework for
Evaluating Al Systems. Comments are due October 6. Details.

e The FDA Digital Health Center of Excellence released a discussion paper and request for
feedback on potential regulatory approaches for generative artificial intelligence (GenAl)-
enabled medical devices. Comments are due October 19. Details.

Mon. (8/17)

e The DOIJ finalized the creation of the National Fraud Enforcement Division. Details.

Judge Temporarily Blocks HHS from Implementing New Ideological Conditions on Teen Pregnancy
Prevention Program Funding But Refrains from Restoring Funding that was Terminated: On August
19, in Hennepin County, Minnesota v. U.S. Department of Health and Human Services, a federal judge in
Washington issued a preliminary injunction blocking HHS from imposing new conditions on Teen
Pregnancy Prevention Program grants, including requirements that recipients emphasize abstinence and
limit contraception-focused education. The court found the new criteria unreasonable or inadequately
explained, including concerns that HHS was attempting to reimpose requirements previously rejected by
the courts. The injunction prevents HHS from applying the new criteria while the litigation proceeds, but
the judge declined to restore tens of millions of dollars in funding already terminated, finding it unclear
whether he had authority to do so. The litigation remains ongoing, and the parties must submit proposed
next steps by September 1, 2026.

Case Tests Legality of State Laws Funding Medicaid Through Employer Fees: On August 20,
in Restaurant Law Center et al. v. Binder et al., business and industry groups filed suit challenging New
Jersey’s new Medicaid law that requires employers with 50 or more employees to pay the state an annual
fee when their employees or employees’ dependents are enrolled in Medicaid. NJ expects the law to
generate approximately $145 million per year, with funds used to support Medicaid at a time when states
face significant federal Medicaid funding cuts under the One Big Beautiful Bill (H.R. 1). The plaintiffs’
arguments are multifaceted and include claims that the law is preempted by ERISA. The case could have
broader implications for states seeking alternative mechanisms to finance Medicaid as federal funding
reductions under H.R. 1 take effect.

For additional information regarding legal developments, please see our litigation tracker.

e September 4: CMS launched QualTech, a new industry engagement initiative seeking
technology solutions to improve patient safety, expand Medicare Annual Wellness Visits,
modernize digital quality measurement, and make hospital quality information more accessible.
Submissions are due September 4. Details

e September 20: HHS released an RFI on the adequacy of the categories used in federal vaccine
recommendations. Details.

e October 6: NIST released an initial public draft of NIST Al 200-2, The TEVV-Athlon Framework
for Evaluating Al Systems. Details.
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1301 K Street NW, Suite 300W

imp aCt Washington, D.C. 20005

(202) 309-0796

e October 19: The FDA Digital Health Center of Excellence released a discussion paper and
request for feedback on potential regulatory approaches for generative artificial intelligence
(GenAl)-enabled medical devices. Details.

All open comment and application deadlines can be found here.
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